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MIDDLESEX. 


At the General Quarter Seſſion of the Peace 
holden at HIck's-HALL, in Saint John- 

Street, in and for the County aforeſaid, on 
Monday the Eighth Day of January 1770, 
before Bartholomew Hammond, Saunders 
Welch, John Spencer Colepeper, Eliſha 
Biſcoe, Edward Jennings, Henry Lamb, 
William Timbrell, Joſeph Keeling, Efqrs. 
Sir Robert Darling, Knt. Nathan Carrington, 
Stephen Cole, John Barnfather, Charles Dod, 
Jeremiah Bentham, Peter Lewis Perrin, Ru- 
pert Clarke, Joſeph Newſom, George Mer- 
cer, John Cox, Benjamin Cowley, David 
Wilmot, Burford Camper, and Thomas 
Edmonds, Eſqrs. 


Nanimouſly reſolved and ordered, That 
the thanks of this Court be, and the 
ſame are hereby returned to JoHN Hawkins, 
Eſq; tor his learned and excellent Charge, de- 
livered to the Grand Jury, at the opening of this 
ſeſſion. And the Court doth defire, that he will 
be pleaſed to cauſe the iaid Charge to be printed 
and publiſhed as ſogn as conveniently may be. 
And it is further ordered, That the, Chair- 
man have a copy of this order, and that the 
Clerk of the Peace do wait on him with the 
{ame immediately. 


* 


r RE OO. "ug te rn oo Wet Ro A ow PPA KK ˙ð „ 


. 
2 ne ns Eee — ,, 51 . 3 lr eo EC, 4.» pr Fr tF 9 


_—_——— — 


CEP" 


To the Worſhipful 
JOHN HAWKINS, Eſq; 


CHalrRman of the General Quarter 
Seſſion of the Peace, holden at 
Hick s-HALIL, in and for the 
County of Middleſex, on Monday 
the 8th Day of January, 1770, 


E the Grand Jury ſworn to inquire 
for the county of Middleſex, having 
this day received from your Worſhip, being in 
the chair, a molt learned and excellent Charge, 
do hereby return our moſt ſincere and humble 
thanks for the ſame, and pray, you will be 
pleaſed, for the public good, to cauſe the ſame 
to be printed and publiſhed. 


Sampſon Jeſſop, | William Worland, 

John Tuach, John Goodbern, 

John Marneau, John Dean, 

William Collier, Peter Abraham De Briſſac, 
Samue. Dean, William Benn, 

Robert Miller, John Cater, 

John Chant, Samuel Ament, 

John Clothworthey, James Lard, 

John Inman, 5 EKobert Leblond, 

William Bradley, Samuel Flaxmore. 


Richard Jenkinſon, 
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County Of MIDDLESEX. 


———— + 


Gentlemen of the Grand Jury, 


OU are choſen out of the body of 
this county, and called upon to the 
diſcharge of a duty, which, as it is 
of great importance to the lives, the 
liberties, and properties of your fellow- ſubjects, 
is highly worthy of your moſt ſerious at- 
tention, 11 2 
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The law of this country, founded as it is in 
wiſdom and juſtice, improved by the accumu- 
lated experience of many ages, and favourable 
to the liberties of the ſubject in a degree that 
admits of no compariſon with the laws of 
other countries, has given to you a primary and 
original juriſdiction in criminal matters; and, 
except in ſome particular caſes, where the 


complaint is made to a ſuperior court of 


criminal judicature, has poſtponed all enquiry 
touching the delinquency of ſuch as offend 
apainſt it, to the preſentment of a Grand Jury. 


And in this inſtitution we may diſcern the 
equity and moderation with which the law of 
this country diſtinguiſhes between civil and cri- 
minal cauſes, In the former, which draw into 
queſtion the title to a man's eſtate, or ſubject | 
him to a demand of reparation in damages for 
meer perſonal injuries, the delinquent is imme- 
diately called upon to anſwer the charge of his 
adverſary ; and this, though the ſubject matter 
of it be ever fo groundleſs, frivolous, or vexa- 
tious. But in criminal matters the caſe is 
otherwiſe; for over and above the advantages 
which the law reſerves to the perſon accuſed 
upon a trial by his peers, his neighbours, -and 
ES poſſibly 
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poſſibly his friends, it has exempted him from 
the neceſſity of vindicating his own innocence, 
until you, by your preſentment, ſhall have pro- 
nounced, not only that the offence wherewith 
he is charged is cognizable by law, (that is to 
ſay, either againſt the public peace, or pro- 
hibited by ſome ſtatute,) but that the fame is 
ſubſtantially true. In this preſentment of yours 
a majority muſt concur, and the law has far- 
ther provided, that that majority ſhall at leaſt be 
twelve; fo that before the perſon accuſed can 
be convicted, two juries muſt paſs upon him, 
making together twenty-four perſons; one to 
aſcertain the relevancy, and the other to deter- 
mine the merits of the charge. 


Such, in a general view of it, is the authority 
with which you are inveſted; to the faithful 
execution whereof, it is hoped, you will need 
no other incentives than your regard for the 
public, and that reſpect which all reaſonable 
men are diſpoſed to pay to the laws of their 
country, and the government chat protects 
them. 


In the diſcharge of this your duty, reaſon 
and Juſtice require you to lay aſide all party 
B 2 1 | di- 
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diſtinctions, local attachments and prejudices z 
and, in ſhort, whatever elſe might tend to fix 
a bias on your judgments; and this not fo 
much becauſe you are by your oath reſtrained 
from preſenting any thing for malice or evil 
v; and obliged not to leave any thing not pre- 
ſented for love, favour, affettion, reward, or any 
hopes thereof, but becauſe it would be wrong, 
repugnant to the firſt principles of natural ju- 
; ſtice, nay, offenſive to the Divine Being itſelf, 
to do otherwiſe. And here it may be neceſſary 

| to mention, as well for the information of your- 

| ſelves as others, that there is an antecedent ob- 
ligation on all men, independent of oaths and 
promiſes, to act agreeable to the dictates of truth | 
and juſtice ; and that tho your oath may ſuper- 
add to, it does not create, the obligation you 
are under to acquit or condemn according to 
the evidence, which from time, ſhall be pro- 
duced to you. 
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The offences properly cognizable by you, 

are either capital, which are puniſhable by loſs 
| of life and forfeiture of goods; or finable, which, 
ſubject the oftender to impriſonment, and a diſ- 
Cretionary fine, proportionable to the nature 
| and degree of his ofkence, | 
1 | Vader 
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Under the firſt head of this diviſion are 
comprehended the crime of treaſon; which 
is of two kinds, that is to ſay, high-treaſon 
and petit-treaſon; and felonies, which are 
divers, ſome at the common law, and others 
by ſtatute. And ſo extenſive is your authority, 
that every ſpecies of offence, from high-treaſon 
down to treſpaſs, which is the ſmalleſt infrac- 
tion of the public peace puniſhable by our laws 
in a criminal way, are equally within your 
juriſdiction. 


The ſecurity in which his majeſty holds his 
crown, the mildneſs of his government, and his 
own regal and private virtues, have removed to 
a great diſtance the probability that that ſpecies 
of high treaſon, which conſiſts in the compaſſing 
or imagining the death of the king, the queen, 
or the prince, their eldeſt ſon and heir, or the 
levying war againſt the king, will ever come in 
judgment before you. However, an oftence 
leſs atrocious, it is true, but very miſchievous 
in its conſequences, namely, that of libelling 
his miniſters, and arraigning his councils, may 
poſſibly be ſubjected to your enquiry ;. in the 
courſe whereof you will do well to conſider, 
that for all miſbchaviour of perſons in office, 

28 
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as well the king's miniſters, as others, the con- 
ſtitution has provided a ſufficient remedy, by 
making them reſponſible at a proper tribunal ; 
and that the publication of written and printed 
flander has no better a tendency, than to leſſen 
that confidence in the wiſdom and integrity of 
thofe, who have the direction of the public 
councils, which it is as much their intereſt to 
merit as to poſſeſs. | 


This, in the eyes of tome perions, may feem 
a ſmall evil; and to juſtify the practice of li- 
belling, it may poſſibly be urged, that every ſub- 
ject in this kingdom has a right to cenſure the 
conduct of thoſe employed in the adminiſtra- 
* tion of government. But admitting ſuch a 
| right, does it include in it the idea of power and 
1 ability ſufficient for the exerciſe of it? Before 
a man preſumes to form a judgment on the 
act of another, in all reaſon let him thoroughly 
underſtand the motives to, and the ends of it : 
| this is what is required in the common occur- 
| rences of life; and how leſs than a competent 
| 


knowledge of the ſubje& can be ſufficient to 
qualify a man to judge of the operations of go- 
rernment, or the characters or abilities of thoſe - 
employed in the buſineſs of it, it is hard to 
con- 
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conceive. If this be the caſe, and a certain 
degree of {kill in the conſtitution of this coun- 
try, its laws, its hiſtory, its connexions, and its 
intereſts, be neceſſary, as moſt aſſuredly it is, to 
enable a man to form an adequate judgment of 
the conduct of thoſe, who, from time to time, 
have the direction of its councils, the exerciſe of 
this liberty, which is © loudly contended for, 
muſt neceſſarily be confined to a very few. 


But ſuppoſing a perſon poſſeſſed of all the 
knowledge requiſite for the above purpoſe ; 
ſuppoſing him to be what almoſt every man 
now affects to be thought, a conſummate politi- 
Clan, is ſuch a one under no reſtraint in this 
reſpe& ; ſhall he excite jealouſies in the minds 
of his fellow ſubjets; ſhall he traduce and 
villify, not only blamelcſs, but reſpectable cha- 
raters; ſhall he blow the trumpet of faction, 
and found an alarm to rebellion wich impu— 
nity ? Let the law anſwer this queſtion, and 
declare, as it does by the mouths of its oracles, 
that libelling is a great offence, as it tends to 
the breach of the peace; that every libel made 
_ againſt a private perſon merits a ſevere punif}f- 
ment, becauſe it provokes all the family of 


that 


* 12 Co. 3; Edwards v. Wotton, 


„ 
that perſon to revenge; that if it be againſt 
a magiſtrate, it concerns not only the peace, but 
it ſcandalizes the government; that a libeller is 
puniſhable by indictment at common law, and 
that according to the greatneſs of the offence, 
either by fine and impriſonment, or by the pil- 


lory *; that not only the writer, but the pub- 


liſher of a libel, is liable to this puniſhment <; 
and that in a proſecution for a libel, the law 
conſiders, not whether the perſon libelled be of 
good fame or not, nor whether the ſubject 
matter of the libel be true or falſe, but will 
puniſh the libeller even though it be true 9. 


Theſe arguments are adduced to ſhew, as 
well the iniquity as the unreaſonableneſs and 
danger of the practice of libelling. Attend to 
others of a more ſerious nature. 


We have lived to fee the time when all the 
uneaſineſſes ariſing from a diſputed title to the 


| crown of this realm, and all apprehenſions of 


a change in the national religion, are happily 
ſubſided. Our enemies abroad are reduced in 
their numbers, and in their power to hurt us. 
No- 


b 5 Co. 125. The caſe de libellis famoſis. 


© g Co. 59. b. Lamb's caſe, Moor 813. S. C. 
45 Co. 125. 
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Nothing can afford them ſo ſtrong a temptation 
to diſturb the tranquility we at this time enjoy, 
as the prevalence of faction among us; and 
nothing has ſo great a tendency to promote 
faction, as the uncontrouled licence of the preſs, 
and the liberty of uttering ſedition and defa- 
mation with impunity. 


The crime of Treaſon, the firſt gene- 
ral head in the above diviſion of offences, is 
branched out into many particulars, other 
than thoſe already mentioned; as namely, 
to adhere to the enemies of the King, to 
counterfeit his great, or privy ſeal, or the cur- 
rent coin of the realm: theſe, and ſome other 
offences, are high treaſon. There is yet an- 
other ſpecies of treaſon, which the law calls 
petit-treaſon ; and this is defined to be homi- 
cide committed on a ſubject, between whora 
and the offender the law ſuppoſes a ſpecial obe- 
dience and ſubjection; as from the wife to her 
huſband, from a ſervant to his maſter, or from 
a clerk to his biſhop or dioceſan. Theſe, in a 
general view of them, make up the Whole of 
the offences included in the general appcllation 
of Treaſon. 
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Felonies, which are the ſecond ſpecies of 
capital offences, are murder, robbery, burglary, 
larceny, and other crimes, ſufficiently under- 
ſtood, either as being ſo declared by the com- 
mon law, or enacted by ſtatute. 


The ſecond claſs of offences comprehends 


thoſe that ſubject the offender to fine and im- 
priſonment ; and theſe are either againſt public 


juſtice, or the King's peace, or the profit or 
health of his ſubjects ; among, which are per- 
jury, bribery, extortion, maintenance, riots, 
routs, and unlawful aſſemblies and combina- 
tions; aſſaults, and other injuries to the perſons 
of individuals; foreſtalling, regrating, and in- 
groſſing; frauds and deceits of tradeſmen, ar- 


tificers, and ſuch as prepare or ſell unwhole- 


ſome food. - Under this general head are 
alſo included nuſances, which confiſt in acts 
either injurious to the eaſe, the health, or the 
morals of the people: ſuch are annoyances 
and obſtructions in the public ſtreets and high- 
ways, the exerciſe of noxious trades and bu- 
fineſſes in particular places, and the nn of 
houſes for the purpoſes of lewdnels. . 


I 
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In this curſory enumeration of offences cog 
nizable by you, you cannot but diſcern ſome, 
which, at this time, demand your particular 
attention. You whoſe habitations are moſtly 
in the eaſtern part of this county, necd not be 
told, that it is the ſeat of a manufacture, which 
has long afforded the means of a comfortable 
ſubſiſtence to thouſands. In conſequence of 
the encouragement it has met with, thoſe 
habits of induſtry and parſimony, which at- 
tended its introduction into this kingdom, have 
given way to a ſpirit of licentiouſneſs, which 
has manifeſted itſelf in outrages of the moſt 
daring kind; combinations have been formed, 
contributions exacted, houſes have been en- 
tered and plundered ; manufactures, and the 
engines employed in carrying them on, de- 
ſtroyed ; fire and deſtruction have been threat- 
ened to individuals; and this under pretence 
of promoting the intereſts of the inferior ma- 
| nufacturers, whoſe ſucceſs in theſe their illegal 
attempts would be their ruin. 


The general fourtthing ſtate of the ma- 
nufacture now ſpoken of, the rate of wages 
paid to the workmen employed therein, diſ- 
8 8 | pro- 
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proportionably greater than moſt other artifi- 
cers require; and, above all, the indulgence 
which the legiſlature has, from time to time, 
ſhewn to this exotic manufacture, by re- 
ſtraining, not to ſay prohibiting, the wear of 
foreign commodities, have left theſe men with- 
out any reaſonable cauſe of complaint. And in 
this ſtate of things you will fee the neceſſity 
of puniſhing the promoters of illegal combi- 
nations, and ſuch as take a part in riots and 
unlawful afſemblies ; the timum ſupplicium, the 
utmoſt puniſhment, has been inflicted, the judg- 
ment of the law has been executed on ſuch of 


the capital offenders in this way, as the hand of 


Juſtice could reach; this court has exerted its 
authority in the puniſhment of ſome who have 
been found guilty in a lets degree ; and it now 
remains to ſee, whether the ſacrifices which have 
been made to public juitice, will reſtore to ſuch 
of this body of manufacturers, as are diſpoſed 


to be peaceable, the liberty of maintaining them 


ſelves and their families by their own honeſt 
labour and er. | 


Injuries to the perſons of the King's ſubjects, 


by affaults or battery, are the loweſt offences 
ſubject to 0 your: enquiry. Theſe partake in a 


great 
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great meaſure of the nature of civil actions, 
inaſmuch as the fine upon conviction, though 
nominally given to the King, is in molt inſtances 
impoled with a view to a pecuniary ſatisfaction to 
the injured party ; and though in many caſes the 
injury complained of, may be fo ſmall as hardly 
to entitle the ſufferer to a recompence, yet where 
the fact is proved to your ſatisfaction, it will be 
ſafer for you in reſpect of your oath, and more 
for the public benefit, by finding the bill, to ſub- 
jet the matter to a farther enquiry, than to diſ- 
charge the injured party without his remedy. 
The reaſon of this is, that in the caſe of aſſaults 
the hope of redreſs from the law ſuſpends the 
emotions of revenge. In other countries, a 
blow is frequently returned with a ſtab; and in 
this, were it not for the wiſe proviſion of the law, 
and that generous ſpirit diſcernable even among 
the lowelt of our people, indictments for aſſaults 


would be Jels frequent than for mayhem or 
murder. 


Of nuſances none will appear to be more wor- 
thy of your notice, than thoſe that have a ten- 
dency to corrupt the manners of youth. Such 
ar gaming houſes, and places of lewd reſort. In 
theſe the habits of idleneſs and debauchery are 
firſt contracted, connections of the worſt kind are 
formed, 
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formed, and all the ends of a virtuous education 
fruſtrated, 

Over and above the power to puniſh the of- 
ſences already enumerated, the law and the con- 
ſtitution of this country have in a great meaſure 
intruſted to you the care of Religion ; the impor- 
tance of which you will eaſily conceive, when 
you are told, that civil ſanctions have long been 
found too weak to reſtrain men from violence, 
and that without the belief of a God, of Provi- 


dence, and a future ſtate, ſociety could no way 
ſubſiſt. 


It is for theſe reaſons that public ſeminaries 
are inſtituted, and a peculiar order of men. ex- 
empted from the neceſlity of ſecular purſuits, 
the better to qualify them for the employment 
of public inſtructors ; all which care would be 
to little purpoſe, w.ce religion left expoſed to 
that inſult and contumely, with which ſome 
have taken the liberty to treat it; and it is for 
this reaſon that the legiſlature, after declaring 
chriſtianity to be part of the law of the land, 
has inveſted you with a power to controul and 
check that licentious and daring ſpirit, which 
leads men to deny its authority, or controvert its 
| precepts, 
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precepts, and by conſequence to weaken, if not 
diſſolve, the bonds of ſociety. | 


In all e which the law has made 
for the eſtabliſhment of a national religion, and 
the guarding it from inſult, ſuch a latitude is al- 
lowed for private judgment, and ſuch is the in- 
dulgence given to ſcrupulous minds, that no 
man is left to complain that the rights of con- 
ſcience are in any degree violated, excepting 
thoſe, who profeſs a religion ſubverſive of the 
conſtitution of this country, and which, for that 
reaſon, has not the leaſt claim to a toleration. 


Taking then the religion of this country to be 
ſuch as the law has made it, it is the duty of the 
civil magiſtrate to promote its intereſts, and it is 
yours alſo, under the authority of particular ſta- 
tutes, to put into a courſe of puniſhment all ſuch, 
as by writing, printing, teaching, or adviſed ſpeak- 
ing, deny the exiſtence of God, or aſſert that there 
are more than one, or that deny the truth of the 
chriſtian religion, or the authority of the ſcrip- 
tures, or that ſhall revile the ſacraments, or ſpeak 
in derogation of the book of common: prayer e, 
farther, and for reaſons of a political nature, and 
which 


9. and 10. W. III. cap. 32. 1. Edw. VI. cap. 4. 1. Elia. 
cap. 2. F. 9. 
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which enter not into the truth of its doctrines. 


The law has made it highly penal to exerciſe the 


Romiſh religion in this country, and has ſub- 
jected thoſe to ſevere puniſhments who ſhall en- 
deavour to ſpread the infeftion of popery, and 
thereby alienate the minds and affections of the 
people from their rightful ſovereign, 


The frequency of ſeſſions in this county, and 
the means of information which, as being reſi- 
dent therein, you ſeverally have in your power, 
touching the nature and extent of your authority, 
make it unneceſſary to be more particular in the 


enumeration of the ſeveral matters cognizable 
by you as a Grand Jury. But as the nature of. 


your office, and indeed the terms of your oath, 
require that your preſentments be agreeable to 
truth, which can only be diſcerned by means of 
the evidence produced before you, it may not bz 
amiſs to give you ſome information touching the 
nature and kind of evidence which the law re- 


quires as the ground and foundation of your 


judgments. And this is the more neceſſary, as 
an opinion has of late been propagated with a 


degree of confidence that would diſgrace even 


truth itſelf, namely, that the ſame degree of evi- 
dence is neceſſary ta werrant a Grand Fury to find 


a 
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a bill of indictment, as would juſtiſy a Petit Jury 
to find a verdict againſt the 5 


And firſt, that you may underſtand the nature 
of an indictment, you are to know, that it is an 
enquiry, finding ſome offence againſt the king ; 
that it is the king's action, whereupon the party 
ſhall be arraigned and put to anſwer, and tried, 
by another jury, and that every ſtrong ſuſpicion 
of ſuch an offence, though it be felony, appear- 
ing on record, hath the force of an indictment.“ 


And next it is to be obſerved, that an indict- 
ment * is no part of the trial of anyoffence, neither 
is the preſentment thereof by the Grand Jury, in 


D the 


F Babington' 5 Advice to Grand Jurors i in Caſes of Blood, 82. 
Finch of Law, 25. 


An indictment is no part of the trial, but an informa- 
tion, or declaration, for the king ; and the evidence of wit- 
neſſes to a Grand Jury is no part of the trial, for by law 
the trial in that is, not by witneſſes, but by verdict of 
twelve men, and a manifect diverſity between the evidence 
to the Jury, and a trial by a Jury. If the indictment were 
part of the trial, then ought he that is a nobleman, and 
lord of parliament, to be indicted by his peers; but the in- 
dittment againſt a peer of the realm is always found by 
freeholders, and not by peers. 3. Inſt. 26,-Vide alſo 1. 
inſt. $. 194.— Forteſc. de laudib, cap. 26.—6teundf, Plees 
del Coron, Lib. 2. fo. go. | 
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the language of the law, ever termed a verdicꝭ; 


the conſequence whereof is, that an enquiry by 
a Grand jury is not of neceſſity to be directed by 
thoſe rules of evidence which the Jaw has pre- 
{cribed in the caſe of a trial by a petit Jury; and it 
is no derogation from your authority to ſay, that 
a petit Jury may extenuate an offence, and make 
it leſs than you, by your preſentment, ſhall have 
found it.“ In ſhort, it is your office to 22 
quire of, and that of the petit Jury, to ry the 
fat; and for the: former of theſe purpoſes, 
probable evidence is not only ſufficient, but it 
is all that the law requires, as the founda- 
tion of a preſentment by a Grand Jury. 


The arguments that have been adduced in 
favour of the contrary notion, either prove no- 
thing, or they prove too much. Of the firſt fort 

= are 


b Sir James Aſiry's general charge to Grand Juries, 15. 21. 

i Advice to Grand Jurors in caſes of blood, 16, 63, 125. et 
paſſim.— Sir James Aſtry*s general charge to Grand Juries, 14.— 
Billa wera is the indorſement of the Grand Jury, upon any pre- 
ſentment or indictment which they find to be probably true, Terms 
de la ley, —Delationem aut in judicium poſtulationem nihil aliud 
eſſe quam duodecem virorum prejudicium quod ſinem tamen prin. 
cipali negotio nullum affert, ſed conjecturam aut opinionem verius, 
quo circa de abſentibus etiam inquiritur et de noncitatis. Tho, 
Smith, de Repub, Anglor, Lib. ii. cap. 26. —State Trials, Vol, Ui. 
416. Vol. v. 3. 
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are thoſe, for which no other authority is pro- 

duced than the opinion of certain mo/? approved, 

but anonymous /awyers; of the latter, are thoſe 

that repreſent it as ſhocking to humanity to ſee 

an innocent perſon brought to his trial for an 

offence without almoſt ony evidence to ſupport 
the charge. 


It is doing tov much honour to arguments 
of this kind to enter into a formal refutation 
of them. It might eaſily be ſhewn, that the 
admitting a Grand Jury to find an indict- 
ment upon probable evidence, is in favour of 
the ſubje&t. Lord Chief Juſtice Hale puts a 
caſe *, which proves it beyond the poſſibility of 
queſtion, And, waving the arguments dedu- 
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k Tf A. be killed by B. ſo that it doth corffare de perſona 
occiſi et occidentis, and a bill of murder be preſented to them, 
regularly they ought to ſind the bill for murder, and not for 
manſlaughter, or ſe defendendo, becauſe otherwiſe offences may 
be ſmothered without due trial; and when the party comes 
upon his trial, the whole fact will be examined before the 
court, and the petit Jury; and in many caſes it is a great diſ- 
advantage to the party accuſed ; for if a man kill B. in his 
own defence, or per infortunium, or poſſibly in executing the 
proceſs in law. upon an aſſault made upon him, or in his own 
defence upon the highway, or in defence of his houſe againſt 
thoſe who come to rob him, in which three laſt caſes it is 

neither 
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cible from the conſtant and uniform practice 
of Grand Juries under the direction of the 
wiſeſt and ableſt judges that have ever preſi- 
ded in our courts of juſtice, let it ſuffice to 
ſay, that in favour of the contrary opinion, 
we have no judicial determination, nor in ſhort 


any thing deſerving the name of authority 
whatſoever. | 


To this caution, reſpecting the nature of the 


evidence, which the law requires as the ground 


of your preſentments, it may be neceſſary to 
add another touching your conduct in the 
courſe of your proceedings during your at- 
tendance on this court. 

You will recollect, that by the oath you 
have juſt taken, you have ſeverally engaged 
the king's counſel, that of your fellows, and 
your own, well and truly to keep ſecret. 
The meaning of which words is, that you | 

are 


neither felony nor forfeiture, but, upon not guilty pleaded, he 
ought to be acquitted ; yet if the grand Inqueſt find Ignoramus 
upon the bill, or find the ſpecial matter whereby the priſoner is 
diſmiſſed and diſcharged, he may, nevertheleſs, be indicted 
for murder ſeven years after. 2. Hale's Hiſt. Placit, Coron. 
158. | 
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are not to reveal the evidence of any of the 
witneſſes that ſhall be produced to you, nor 
diſcover what you among yourſelves ſhall have 
counſelled, adviſed, or debated, in the buſi- 
neſs before you; ſuch diſcoveries have been 
productive of great miſchief, and may ſubject 
you to a ſevere puniſhment. 


It was once a doubt with a very reverend 
and learned judge, whether the revealing the 
king's council, diſcloſed to the Grand Ju- 
rors, was not Zreaſon ; others have thought 
it to be felony"; and to ſet it at the loweſt, 
Lord Chief Juſtice Coke ſays, that certain it 
is, that ſuch diſcovery is accompanied with _ 
perjury, and a great miſþrijion, to be puniſhed | 


by fine and impriſonment, " 


Theſe arc the heads of your duty, in the 
diſcharge whereof you will do well to con- 
ſider the obligations you are under, arifing from 
the terms of your oath, the nature and ends. 
of public juſtice, and the relation in which 
you at preſent ſtand to that community of 
which you are a part.“ 

The 


+4 Lib. Af. anno 27. Placit, 63. George's caſe, 
* Staundf, 35. 


TP 

The latter of theſe conſiderations will make 
you ſenſible of the error of thoſe, who imagine, 
that freedom may exiſt in oppoſition to the laws. 
It will further teach you to reverence the con- 
ſtitution of your country; and, laſtly, convince 
you, that it is the indiſpenſible duty of every one 
that participates in the bleſſings of it, to contri- 
bute his utmoſt towards its ſupport, and to ani- 
mate and invigorate thoſe laws, which have for 
their ends the protection of property, the preſer- 
vation of the public tranquility, and the diffuſing 
among the people the bleſſings of peace and 
liberty. 
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